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Claim Objections 

1 . Claims 4 and 12 are objected to because of the following informalities: each 
claim, line 2, recites the phrase "said apparatus comprise plastic"; the phrase should 
read, "said apparatus comprises plastic". Appropriate correction is required. 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1-17 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 1 and 10, the limitation " a device mounting apparatus suitable for 
attaching and securing items" in the preamble and the later set forth "storage 
receptacles, items, and brackets having located thereon at least one prong" in the body 
render the claim indefinite because it is unclear if Applicant is claiming the triangular 
mounting unit by itself or whether the "storage receptacles, items and brackets" are 
being claimed in combination. The following rejections are based on the assumption 
that Applicant is claiming both the mounting unit with mounting cavities, and the storage 
receptacles, items, and brackets associated therewith, as they have both been 
positively recited. 

In claims 1 and 10, the limitation "storage receptacles, items and brackets having 
located thereon at least one prong suitable for inserting into said at least one mounting 
cavity" renders the claim indefinite because it is unclear how many of these storage 
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receptacles, items, and brackets Applicant is attempting to claim. Furthermore, the 
claims also recite that "at least one of a desired container, item and bracket" can be 
secured to the mounting apparatus; this phrase implies that only one of the selected 
container, item, or bracket is actually being claimed. The following rejections are based 
on the assumption that Applicant is only claiming one of a container, item, or bracket 
with at least one prong for mounting to the said cavity. 

In claim 3 the limitation "wherein there is a mounting cavity on one face of said 
triangular mounting unit" renders the claim indefinite because it is unclear how the 
mounting cavity recited in claim 1 and the mounting cavity now recited in claim 3 are 
related. In particular, it is unclear whether Applicant is attempting to claim a second 
mounting cavity on a different face or whether the mounting cavity recited in claims (1 
and 3) is the same. The following rejections as based on the assumption that mounting 
cavities recited in claims 1 and 3 are in fact the same. 

In claim 9, the limitation "wherein there is a mounting loop on one face of said 
triangular unit and a hook on another face" renders the claim indefinite because it is 
unclear how the mounting loop and hook are related to the mounting cavity of claim 1 . 
In particular it is unclear whether the mounting loop is to be considered to form a 
mounting cavity. The following rejections are based on the assumption that the 
mounting cavity is to be formed from interior of the mounting loop. 
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Claim Rejections - 35 USC § 103 

* 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-2, 6-8, 10 and 14-16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over McElfish et al. (US 4,568,1 17) in view of Ney et al. (US 5,879,041). 

Regarding claims 1-2, and 10-11 McElfish et al. disclose a device mounting 
apparatus suitable for attaching and securing items and receptacles having various 
sizes and shapes in a vehicle comprising in combination: a triangular mounting unit (18) 
rotatably movable around a center pivot pin (46), said triangular mounting unit being 
installed in an interior surface (10); a first side surface at 38 complimentary to said 
interior surface (Figure 1 ); a mounting cavity (74) on the second side surface; and a 
third side having a mounting cavity (66). McElfish et al. does not have storage 
receptacles, items, or brackets with prongs suitable for inserting into the mounting cavity 
of the triangular mounting unit, thereby allowing secure attachment of at least one of a 
desired container, item, or bracket in a vehicle. However, Ney et al. teaches an article 
holder (10), for use in a vehicle cup holder, on which multiple prongs (30 and 22) can be 
secured in a cup holder mounting cavity (12). Therefore, it would have been obvious to 
one having ordinary skill in the art at the time of invention to use the beverage container 
with prongs of Ney et al. with the device of McElfish et al. in order to hold various 
receptacles such larger cups and beverage containers. 
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Regarding claim 6 and 14, the modified McElfish et al. device discloses the 
claimed apparatus wherein the apparatus opens (Figure 2) and closes (Figure 1 ) 
around a center pivot pin (46). 

Regarding claims 7-8, and 15-16, either of the cavities or prong of the modified 
McElfish et al. device can be considered to be oriented either horizontally or vertically, 
depending on how you look at the figures. 

5. Claims 3, 9, and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over McElfish et al. in view of Ney et al. as applied to claims 1 and 10 above, and 
further in view of Bieck et al. (US 5,839,71 1 ). 

Regarding claims 3 and 17, the modified McElfish device discloses the invention 
substantially as claimed but does not have a hook on a face of the triangular unit. 
However, Bieck et al. discloses a beverage holder (10) with hook members 20 for 
securing a beverage in place. Therefore it would have been obvious to one skilled in the 
art at the time of invention to make the cup holder of McElfish with hook members in 
order to more securely hold a cup or beverage. 

Regarding claim 9, the modified McElfish device discloses the claimed invention 
wherein hook members (20 of Bieck et al.) are on one face of the triangular unit, and 
mounting loops (84 Figure 3, also seen at the center of Figure 2) formed from the lip of 
the coin holder, effectively satisfying the claims. 

6. Claims 4-5, and 12-13 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over McElfish et al. in view of Ney et al., as applied to claims 1 and 10 
above, and further in view of Wildey et al. (US 5,860,630). The modified McElfish device 
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discloses the claimed invention but does not specifically state the material being a 
plastic. However, Wildey et al. teaches a container recesses into a vehicle console (18) 
with various mounting cavities, the device being made from ABS plastic (col. 4 lines 4). 
Therefore it would have been obvious to one skilled in the art at the time of invention to 
make the mounting device of McElfish from ABS plastic, effectively satisfying the 
claims. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Corey N. Skurdal whose telephone number is 571-272- 
9588. The examiner can normally be reached on M-Th 8am-4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Newhouse can be reached on 571-272-4544. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 



Application/Control Number: 10/709,404 



Page 7 



Art Unit: 3727 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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